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REQUEST FOR QUOTATION

CONTRACTED TREE SERVICES

DOCUMENT DATE: JUNE 5, 2026

QUOTATIONS DUE BY: JUNE 26, 2026



Request for Quotation June 5, 2026

CONTRACTED TREE SERVICES

SCOPE OF WORK:

The City of Brooklyn Center (“City”) seeks tree trimming and tree and stump removal services from a qualified
contractor for services on public and private property. The scope of this work will be for unscheduled tree trimming
or removals. The City shall notify the Contractor of tree trimming / removal work orders via email. The Contractor
will then have 10 days to complete all work orders emailed to them. If the work orders cannot be completed within
the 10 days, the Contractor shall tell the City what the problem is and how long before the work orders will be
completed. Repeated failure to complete work orders on time may result in cancellation of the contract. All qualified
Contractors will be accepted into the Contracted Tree Services vendor pool, requests for completion of work will be
rotated through qualified Contractors and subject to availability to complete the work within a timely manner.

This document and the attachments included provide information to the prospective contractors. Any questions or
clarifications may be addressed by contacting Tracy Bushinger, tbushinger@brooklyncentermn.gov.

BID SECURITY:

All bids must be accompanied by a $500 bid security (cashier’s check, bid bond, or certified check made payable to
the City of Brooklyn Center). If the selected bidder fails to enter a contract and furnish the required statutory bonds
within (10) days after notice of bid acceptance, the bid bond shall be forfeited to the City of Brooklyn Center.

SUBMISSION OF QUOTES:

Proposals for Contracted Tree Services shall be submitted via email, upon the attached proposal form titled to:
Tracy Bushinger

City of Brooklyn Center Public Works

tbushinger@brooklyncentermn.gov

and

Lydia Ener

City of Brooklyn Center Engineering

lener@brooklyncentermn.gov

Quotes must be received by June 26, 2026, at 11:00 a.m.



QUOTATION FOR

Contracted Tree Services

COMPANY NAME:

ADDRESS: ZIP

TELEPHONE:

EMAIL ADDRESS:

QUOTATIONS ARE DUE BY 11:00 A.M., LOCAL TIME, JUNE 26, 2026.
To:

Tracy Bushinger

City of Brooklyn Center Public Works

tbushinger@brooklyncentermn.gov

and

Lydia Ener

City of Brooklyn Center Engineering
lener@brooklyncentermn.gov

The undersigned, having examined the specifications and proposal form, hereby agrees to furnish all labor,
equipment, material, skills and tools necessary to trim or remove trees and stumps designated in accordance with the
contract documents and any subsequent addenda issued thereto at the unit prices herewith.

The bidder must bid each item.

All prices bid shall be compensation in full for trimming of trees and removal of debris as indicated in the
specifications. This bid is to be valid for one year.

We agree if this proposal is accepted, we will execute a contract for the work involved and will furnish a bond for no
less than twenty-five thousand ($25,000) dollars.

It is understood that the City Council reserves the right to reject any or all bids and to waive informalities, and to
award the contract in the best interests of the City.

Quotation Form



1. REMOVAL OF PUBLIC PROPERTY TREES (BASE BID)

Diameter (DBH) Tree & Stump TOTAL
10" and under per inch
11-20" per inch
21-30" per inch
Over 30" per inch
2. REMOVAL OF PRIVATE PROPERTY TREES ("FORCED")
Diameter (DBH) Tree Only TOTAL
10" and under per inch
11-20" per inch
21-30" per inch
Over 30" per inch
LIST OF SUBCONTRACTORS
Company Address Type of Work
Respectfully Submitted,
Firm:
By:

Quotation Form

(Signature of Bidder)

Title:

(Name)

(Address)

(City and State)



AFFIDAVIT AND INFORMATION
REQUIRED OF BIDDERS

AFFIDAVIT OF NON-COLLUSION:

I hereby swear (or affirm ) under the penalty for perjury:

(1) That I am the bidder (if the bidder is an individual), a partner of the bidder (if the bidder is a
partnership), or an officer or employee of the bidding corporations having authority to sign on
its behalf (if the bidder is a corporation);

(2) That the attached bid or bids have been arrived at by the bidder independently, and have
submitted without collusion with, and without any agreement, understanding, or planned
common course of action with any other vendor of materials, supplies, equipment or services
described in the invitation to bid, designed to limit independent bidding or competition;

(3) That the contents of the bid or bids have not been communicated by the bidder or its employees
or agents to any person not an employee or agent of the bidder or its surety on any bond
furnished with the bid or bids, and will not be communicated to any such person prior to the
official opening of the bid or bids; and

(4) That I have fully informed myself regarding the accuracy of the statements made in this
affidavit.

Signature

Firm’s Name

Subscribed and sworn to before me this

day of ,20

Notary Public (Signature)

My commission expires , 20

Bidders’ Employee Identification Number:
(Number used on Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form #941)




BIDDER'S QUALIFICATIONS:

1. List of personnel available for this contract
2. Name of persons who will supervise this contract and number of years of experience:
3. List of motorized equipment available for this contract. List type, size (i.e., 2-ton truck)

4. List of other available equipment (chippers, stumpers, crane, tractors, loaders, power saws, etc.)




5.

List municipal tree work experience. i.e. what city you have worked for and what type of work was
performed.




ATTACHMENTS

City of Brooklyn Center General Specifications for Tree Clearing
Sample Contract
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Diseased Tree Removal & Tree Maintenance Program
SERVICE CONTRACT
2026

This Diseased Tree Removal & Tree Maintenance Program Service Contract
(“Agreement”) is hereby made and entered into by and between the City of Brooklyn Center, a
Minnesota municipal corporation, (“City”), and the undersigned contractor (“Contractor”). The
City and the Contractor may hereinafter be referred to individually as a “Party” or collectively as
the “Parties.”

RECITALS

WHEREAS, the City is in need of tree removal, tree trimming, stump removal, and related
services on public and private property associated with the City’s diseased tree removal and
tree maintenance program (collectively, the “Services”);

WHEREAS, the City intends to seek proposals from contractors to provide the Services on a
project by project basis;

WHEREAS, the Contractor represents to the City that it has the requisite experience, skill,
equipment, materials, and personnel to provide the requested Services to the City; and

WHEREAS, to the extent the City selects the Contractor to provide Services with respect to a
particular project, the Contractor agrees to provide the Services in accordance with the terms
and conditions as set out herein.

NOW THEREFORE, for good and valuable consideration of the mutual promises and
agreements contained herein, and intending to be legally bound, the City and the Contractor
hereby agree as follows:

AGREEMENT

1. Scope of Services. The Contractor agrees to provide Services under the City’s Diseased
Tree Removal and Tree Maintenance Program (“Program”) in accordance with the terms
and conditions of this Agreement. The Services provided by the Contractor under this
Agreement shall include all labor, supervision, materials, tools, equipment, and operations,
needed to trim trees, cut trees, remove stumps, and to properly dispose of the wood and
resulting debris on specific projects when ordered by the City. When the City orders a
property owner to trim or remove a tree and the property owner elects to work directly with
the Contractor to complete the ordered Services, the Contractor agrees to provide the
Services to the property owner at the price proposed to the City for the Services. The
Contractor shall be responsible for performing the Services in a workmanlike manner
consistent with industry standards, in a timely and competent fashion, and will take all steps
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necessary to protect personal property and the public from injury arising from the
Contractor’s performance of the Services under this Agreement.

2. Term. This Agreement is for a period of one year (“Initial Term”) with the option to renew for
four (4) additional one-year periods at the same terms and conditions including pricing if
agreeable to both parties. Pricing must be held firm for the Initial Term of the Agreement.
Upon completion of the first term of the contract, the vendor may request an increase in
pricing if they have received a verifiable increase in cost from a third party. The request must
be made in writing thirty (30) days before the anticipated increase. The City reserves the
right to reject the request and go out for solicitation. The term of this Agreement, and the
period during which the Contractor shall provide the Services, shall be for the quoted
duration, unless terminated earlier as provided herein.

3. Definitions. In addition to terms otherwise defined in this Agreement, the following terms
shall have the following meanings:

(a) City Representative. “City Representative” means the City‘s Forester or its designee.

(b) Cost Proposal. “Cost Proposal’” means a written proposal the Contractor provides the
City in response to a Request for Services and a Work List that identifies the costs the
Contractor will charge to provide the requested Services.

(c) Debris. “Debris” means the parts of a tree that have separated from the tree due to
the removal or trimming of the tree, or that is created by the removal of stumps or root
runners.

(d) Engineer. “Engineer” means the City Engineer or its designee.
(e) Notice to Proceed. “Notice to Proceed” means a written notice the City provides to the

Contractor directing the Contractor to proceed with the provision of Services in
accordance with a particular Request for Services, Work List, and the Cost Proposal.

(f)  Owner. “Owner” means the owners of the private property at a private work site.

(g) Request for Services. “Request for Services” means a written request the City
provides to the Contractor to solicit a Cost Proposal for a project for which Services
are needed as described in the accompanying Work List.

(h) Work List. "Work List" means a written list the City prepares of the specific Services
(the trees, limbs, stumps, and other tree debris to be removed) that are needed for a
particular project and submitted to the Contractor as part of a Request for Services.
The Work List identifies start date, property address, tree number, description of the
Services and any related comments.

(i)  Working Period. “Working Period” means the period of time the City identifies in the
Work List during which the Contractor is required to complete the requested Services.

() Work Site. “Work Site” shall be the area in and immediately surrounding the location
of Services.

4. Request for Services and Commencing Services. The City shall request Services, and
the Contractor shall provide a Cost Proposal and commence the requested Services, in
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accordance with the following:

(a)

Request for Services. Each time the City is in need of Services for a particular project
during the term of this Agreement it shall provide the Contractor a Request for
Services and a Work List. The Contractor shall, within four (4) days of receipt of a
Request for Services and a Work List provide the City a Cost Proposal for the
requested Services. All work and equipment reasonably inferred from the Request for
Services and the Work List as being needed to accomplish the requested Services
shall be supplied. Any trade names or technical references used in a Request for
Services or Work List to describe any work, materials, or equipment shall be deemed
to refer to such recognized standards as used in the industry. The City submitting a
Request for Services and Work List to the Contractor does not guarantee the
Contractor will be selected to actually provide the Services needed for the particular
project.

Commencing Services. If, upon receipt of the Cost Proposal from the Contractor, the
City decides to accept the quote for requested Services from the Contractor, the City
shall provide the Contractor a Notice to Proceed. The Contractor shall commence
delivery of the requested Services within ten (10) calendar days of the date of the
Notice to Proceed unless the City identifies a different start date as part of the Working
Period in the notice. At least twenty-four (24) hours prior to commencing the Services,
the Contractor shall notify the Engineer of the planned start of Services so the City
may, be present during the delivery of the Services.

5. Performance of Services. The Contractor shall provide the Services in accordance with

the following:

(@)

(b)

(c)

Performance. The Contractor shall perform the Services set out in the Work List in a
continuous operation and shall fully complete all such Services within the specified
Working Period. A maximum of nine hundred (900) diameter inches will be assigned
to be removed during one Working Period. The Contractor shall complete all Services
identified for a Working Period within that period. The City shall have general
supervision and direction of the Work, but the Contractor shall at all times be and
remain an independent contractor with the discretion to determine the means and
methods for completing the requested Services. The City has the authority, in its
discretion, to stop the Contractor's work whenever such stoppage is necessary to
ensure the proper execution of the Services in accordance with the Work List. The
City shall have the right at any time to alter the Work List, Working Period, Work Site,
or other aspects of the Services as needed to coordinate with two or more concurrent
contractors providing Services.

Hours of Operation. The Contractor may perform the Services from 7:00 a.m. to 8:00
p.m. each week day (“Working Hours”). The Contractor shall not conduct any Services
on Saturdays or Sundays. No equipment shall be operated on a Work Site between
the hours of 8:00 p.m. and 7:00 a.m. In cases of emergencies or special
circumstances, the City may approve the Contractor providing Services outside of the
Working Hours or on weekends. If the City determines it is necessary to temporarily
suspend the Services in order to reasonably accommodate work by the City or to
respond to special conditions, the Contractor shall reschedule the Services at no
additional cost to the City.

Work near Utilities.
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(1)

(2)

3)

(4)

Gopher_State One Call. The Contractor is solely responsible for obtaining
complete information of the existence and location of underground and above
ground utilities that are on the Work Site, adjacent to the Work Site, or that may
be impacted by the Services. To the extent required, it shall be the Contractor's
responsibility to contact Gopher State One Call at least seventy-two (72) hours
(not including Saturdays, Sundays, and holidays) prior to starting the delivery of
Services on any Work List items. The Contractor shall provide all required
information to Gopher State One Call.

Duty to Preserve and to Protect. The Contractor shall be responsible for and
shall preserve and protect all Work Site utilities that are above ground and
underground regardless of whether the approximate locations are shown on any
Request for Services or Work List. If, during the course of providing the
Services, any previously unidentified utilities are discovered the Contractor shall
immediately notify the owner thereof and the City. Any supporting structures,
protective measures, or mitigation methods that may be required because of the
Contractor's operations shall be provided by the Contractor at the Contractor’s
expense.

Damages. The Contractor shall assume full responsibility for reimbursing the
Owners of the work site property for any damage or injury to such utilities that
may be caused by the Contractor’s operations.

No Interference. The Contractor shall at no time hinder or interfere with any
person engaged in protecting or moving utilities or in the operation of the utility.

(d) Traffic and Access Provisions. The Contractor may utilize City streets and alleys for

providing the Services with the prior approval of the City. Provisions for traffic control,
signing, and public safety shall comply with Minnesota Department of Transportation
Specification Sections 1404 and 1710 except as modified below:

(1)

(2)

3)

(4)

(%)
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All Services provided under this Agreement, which may affect traffic, shall be
coordinated with the City so as to provide reasonable traffic access to the
affected area.

The Contractor shall furnish, erect, and maintain signage, warning lights and
barricades in conformance with the Minnesota Manual on Uniform Traffic Control
Devices to adequately warn and protect pedestrian and vehicular traffic from
hazardous protrusions, materials, excavations, etc., resulting directly or indirectly
from the provisions of Services, said lights, signs and barricades considered
incidental to the Services with no compensation made from the City therefore.

The Contractor shall designate one worker and one alternate to have responsible
charge of proper erection and maintenance of traffic barricades, barriers, warning
signs, flashers, etc. for the proper closure of streets and protection of vehicular
and pedestrian traffic safety.

The Contractor’s use of flagmen shall be considered supplementary, but shall not
be required by the City.

The Contractor shall ensure that all public roadways within the Work Site are



(6)

(7)

open to two-way traffic after Working Hours and all day on Saturdays, Sundays,
and holidays.

The Contractor shall minimize the length of time that private driveways and public
sidewalks, alleys, and crosswalks are closed due to the provision of the Services.
Before a private driveway is closed to travel, the Contractor shall notify the
property owner at least twenty-four (24) hours in advance to permit the property
owner to remove any vehicle that it may use during the period of time that the
driveway must be closed.

The Contractor must obtain prior written permission from the adjacent property
owner to use its adjacent property for access to and from the Work Site when
access across the property on which the Work Site is located is not available.

(e) Protection and Restoration of Property.

(1)

(2)

The Contractor shall not enter upon private property for any propose without
obtaining written permission from the private property owner or the City. The
Contractor shall notify, in writing, the owners of all corporate or private property
that will be interfered with by the Services, advising them of the nature of the
interference, and arranging with them for the protection of such property in
advance of the Services. The Contractor shall furnish the City, upon request,
with copies of all such notifications, permissions, and agreements.

The Contractor shall take all reasonable precautions to protect public and private
property from injury or loss arising in connection with the Services. The
Contractor shall make good any damage, injury or loss to its Services or to public
or private property that results from lack of reasonable protective precautions,
except such as may be caused by agents or employees of the City. The
Contractor shall assume, and shall be held liable for necessary equipment and
personnel required to conform to these requirements. All cost related to
protection of the public, the Work and private and public property shall be borne
by the Contractor.

(f)  Operational Requirements. The Contractor shall comply with each of the following in

the delivery of the Services. The City, in its sole discretion, may provide for alter the
following operational requirements when necessary to address special, unique, or
emergency circumstances.

(1)

(@)

3)

(4)
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The Contractor shall conduct the Services in compliance with all applicable
federal, state and local requirements, including 29 C.F.R. 1920 and the
prescribed practices approved by the Minnesota Department of Agriculture.

The City reserves the right to direct the Contractor to remove existing stumps left
from tree removal projects occurring during prior years.

All trees and stumps to be removed shall be marked by the City with red
numbers on the trunk.

The Contractor shall cut, remove, or trim trees in accordance with standard
practices for tree surgery.



()

(6)

(7)

(8)

Dropping trees, branches, limbs, or other materials on adjacent property is
forbidden. Dropping trees, branches, limbs, or other materials on sidewalks,
streets, and alleys must be approved by the Engineer prior to commencement of
Services.

The Contractor shall remove all stumps, roots, and root runners, regardless of
length by grubbing a distance of not less than six (6) inches below the adjacent
ground line and leveling all mounding at the stump to the adjacent ground level.
If the stump is not to be removed by the Contractor immediately following tree
removal, the Contractor shall remove all bark from the stump prior to leaving the
site.

The Contractor shall furnish and spread a minimum of six (6) inches of topsoil
over the area of the removed stump in such a manner so as not to leave a
depression. Material to be used for topsoil shall conform to Minnesota
Department of Transportation Specification 3877 for Select Topsoil Borrow. The
source of topsoil shall be approved by the City prior to initiating work.

The Contractor shall remove all debris, brush, branches, logs, and stump root
runner grindings from the site the same day and dispose of the same in
accordance with all applicable regulations. Clean chips free of debris, grindings,
and unknown materials may be disposed of at the City storage yard at the
Northeast corner of 70" Avenue N and Camden Avenue N, Brooklyn Center,
Minnesota, where the clean chips will be used on public walking trails. The
Contractor must obtain the written approval of the Engineer if debris, brush,
branches, logs, and stump root runner grindings cannot be removed or backfilling
cannot occur within 24 hours. If the Engineer grants permission to the
Contractor, the Contractor shall erect the necessary barricades, fencing or barrier
for the protection of vehicular and pedestrian traffic safety. At no time shall
debris, brush, branches, logs, and stump root runner grindings, stacked or
otherwise collected prior to removal, be stored on any private driveway or public
street, alley, or sidewalk. Failure of the Contractor to remove said debris, brush,
branches, logs, and stump root runner grindings, or to provide necessary
barricades, fencing or barrier shall be just cause for the imposition of liquidated
damages in the amount of one hundred dollars ($100.00) per day until said
conditions are corrected to cover the City's additional administrative cost related
to said conditions.

(g) Hazardous or Emergency Situations. If the City indicates through a written Notice to

Proceed that a hazardous or emergency situation exists, the Contractor will consider it
a priority and will respond within twenty-four (24) hours of being notified.

(h) Legal Compliance. The Contractor is required to comply with all applicable federal,

state, and local laws, rules, regulations, and ordinances in the performance of the
Services and shall obtain any licenses, permits, or permissions that may be required to
undertake and complete the Services.

6. Failure to Perform Services.

(a) Defective Services. All Services that do not conform to the requirements of this

Agreement or the applicable Work List shall be considered defective and will not be
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approved by the City. The City shall issue a written order to the Contractor identifying
the defective services, what must be done to correct the work, and a date by which the
corrective work must be completed. If the Contractor fails to complete the corrective
work by the indicated date, the City shall have the right, at its option, to do any of the
following:

(1) To cause such defective Services to be remedied or repaired, or removed and
replaced, and deduct the cost thereof from any monies due or that may become
due the Contractor or require reimbursement from the Contractor of all costs
incurred by the City;

(2) Immediately terminate this Agreement and withhold payment for the defective
Services; or

(3) To take any other action available to the City under law.

When such defective Services have been remedied or repaired, or removed and
replaced by the Contractor, the Contractor will be credited with an amount equal to the
value of the completed Services based on the Cost Proposal. If the Contractor
continues to perform defective Services, the City may terminate this Agreement.

(b) Suspension and Resumption of Work. The City shall have the authority to suspend
the Contractor's delivery of Services, in whole or in part, for such periods as may
deemed necessary because of unsuitable weather or other conditions that the City
considers unfavorable for the execution of the Services, or for such time as is
necessary due to a failure on the part of the Contractor to carry out the order Services
in accordance with the provisions of this Agreement or the Work List. Such
"Suspension of Work Order" shall be in writing, and shall state the reason for such
suspension, the effective date and time, and the operation suspended. All Services
performed by the Contractor contrary to such "Suspension of Work Order" shall be
considered as unauthorized Services and as having been done at the sole expense of
the Contractor.

(c) Delays by City. Delays in starting or completing Services due to rescheduling,
temporary suspensions, or other delays directed by the City shall not constitute a
breach of this Agreement by the Contractor, provided the Services are satisfactorily
completed with the adjusted Working Period.

(d) Liguidated Damages. The Contractor and its surety shall be liable for fixed, agreed,
and liquidated damages in the amount of ten percent (10%) of the contract price per
each tree for each week, or part thereof, that said tree has not been fully cleared and
grubbed, inspected, and accepted by the City on or before the completion date
specified in the Work List. The amount of liquidated damages incurred shall be
deducted from payment for any Services performed by the Contractor under this
Agreement.

7. Payments.

(a) Invoice. Upon completion of the Services for each tree, the Contractor shall submit an
invoice to the City within ten (10) calendar days.

(b) Payment. Payment at the unit price provided in the Cost Proposal shall be full
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compensation for all labor, materials, coordination, and equipment necessary to
ensure proper execution of the Services, unless otherwise specified herein. Final
payment shall not act as a waiver of the right of the City to require fulfillment of all
terms of this Agreement.

(c) Releases. Before making a progress payment or a final payment, the City may require
the Contractor to furnish releases or receipts from any or all persons or entities
performing work and supplying materials or services to the Contractor, or to/from any
subcontractor, if the City deems it necessary to protect the interests of private or public
property owners. The City may, however, make payment in part or in full to the
Contractor without requiring the furnishing of such releases or receipts.

8. Insurance.

(a) Certificates. Prior to the initial commencement of any Services under this Agreement,
the Contractor must provide current certificates of all required insurance on a form
approved by the City Clerk, signed by an authorized representative of the insurance
carrier, and stating that all provisions of this Agreement are satisfied.

(b) Additional Insured. The City, its officials, agents, and employees shall be named as
additional insured on all liability policies required under this section.

(c) Types and Amounts. The following types and amounts of insurance are required.

(1) Commercial General Liability including the following: Premises/Operations
Coverage

Products/Completed Operations
Independent Contractors Liability
Contractual Liability Coverage

Limits of Liability shall not be less than:

$2,000,000 Each Occurrence

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
Combined Single Limits for Bodily Injury and Property Damage
Liability

(2) Business Automobile including the following:
Owned, Hired, and Non-Owned Automobile Liability
Limits of Liability shall not be less than:
$2,000,000 Each Occurrence Combined Single Limits for Bodily Injury or
Property Damage Liability, or the equivalent.
(3) Workers’ Compensation Insurance and Employer's Liability:
Limits of Liability shall not be less than:

Workers’ Compensation Statutory
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10.

11.

Employer’s Liability

Bodily Injury by Disease per Employee $500,000
Bodily Injury by Disease Aggregate $500,000
Bodily Injurty by Accident $500,000

(d) Standard Form. The policy(ies) shall be a standard form policy provided for by a
carrier approved by the State of Minnesota and shall not contain any exclusion that will
restrict coverage on any operations performed by this Contractor or any Subcontractor
thereof.

(e) Vehicles. The policy(ies) shall provide insurance to cover all of the Contractor's
operating exposures and the operation of vehicles.

(f)  Sufficiency. Approval of the insurance by the City shall not in any way relieve or
decrease the liability of the Contractor hereunder, and it is expressly understood that
the City does not in any way represent that the above specified insurance or limits of
liability are sufficient or adequate to protect the Contractor's interest or liabilities.

(g) Notice of Cancellation or Non-Renewal. The City shall be given at least thirty (30)
days prior written notice of any cancellation, termination or material modification of the
required insurance coverages, and the insurance policies required herein shall so
provide.

(h) Deductibles. All responsibility for payment of sums resulting from any deductible
provision, corridor, or self-insured retention conditions of the policy or policies shall
remain with the Contractor.

Indemnification. The Contractor does hereby, for itself and its employees, agents,
successors and assigns, agree to defend, indemnify, and hold the City, its officers,
employees, and agents harmless from all Loss and Damage in any manner, directly or
indirectly arising out of, resulting from, or in any manner connected with this Agreement or
the performance of Services hereunder. The term “Loss or Damage” as used herein means
all losses, costs, expenses (including without limitation, reasonable attorneys’ fees,
disbursements of counsel and costs of investigation), liabilities, damages, debts, fees, fines,
penalties, charges, assessments, judgments, liens, settlements, claims, demands, rights,
actions, suits, causes of action, and proceedings, and other obligations of any nature
whatsoever and of any person whomsoever, including for death or injury to any person
(including the parties and their employees, agents, and contractors) and including damage
to property owned by, leased, rented to, or in the care, custody, or control of the parties and
including damage to the environment, utilities, or natural resources. The Contractor shall
not be required to indemnify or defend the City from claims arising solely from the City’s own
negligence. The indemnity obligations contained in this paragraph shall survive termination
of this Agreement. Nothing in this Section shall be construed as a waiver of any liability limits
or immunities contained in Minnesota Statutes, Chapter 466.

Liability Limitations. Nothing in this Contract shall constitute or be construed as a waiver
by the City of any limitation on or immunities from liability available to the City under
Minnesota Statutes, Chapter 466 or other law.

Agreement Not Exclusive. The parties understand and agree the City intends to seek the
performance of Services on projects from multiple contractors and nothing in this Agreement
shall be deemed to create an exclusive relationship between the City and the Contractor for
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the provisions of Services within the City. The City will determine, in its sole discretion and
without limitation, which of the contractors submitted a Cost Proposal it will issue a Notice to
Proceed to perform Services on a given project. Such services shall be provided
independently from this Agreement and under such terms and conditions as the City and the
other contractors or subcontractors may agree to. Nothing in this Agreement shall be
construed as limiting the City’s right to retain the services of other contractors or the City’s
right to perform any of the Services.

12. Notices. Any notice required to be given by either party pursuant to this Agreement shall be
in writing and sent to the other party at the following addresses:

To the City: City of Brooklyn Center
Attn: Engineering
6301 Shingle Creek Pkwy
Brooklyn Center, MN 55430-2199
763-569-3324
lener@brooklyncentermn.gov

To the Contractor: To the person signing this Agreement on behalf of the
Contract, at the address indicated below, unless a different
contact person is identified here:

All notices shall be deemed received when delivered, if hand-delivered, or three
business days after deposit with the United States Postal Service (USPS), postage
prepaid. Notices by fax or email alone are not sufficient. The addresses for notices may
be changed by the parties from time to time by delivery of written notice to the other
party as provided herein. Notice by email or telephone is not sufficient to meet the
notice requirements of this Agreement; however, email or telephone communication may
supplement written USPS or hand delivered notice.

13. Independent Contractor. The Contractor agrees it is an independent contractor for all
purposes under this Agreement and nothing herein shall be construed as creating an
employment relationship. The City will not provide the Contractor with any training with
respect to the skills needed to perform the Services required by this Agreement. The
Contractor acknowledges that any general instruction that it may receive from the City will
have no effect on its status as an independent contractor. The Contractor is not eligible to
receive workers’ compensation, unemployment insurance, employee pension, health
insurance, vacation or sick pay or any other benefit or compensation from the City. The
Contractor is responsible for withholding, reporting and paying any taxes on the payments
that it receives from the City. Upon demand, the Contractor shall provide the City with proof
that such payments have been made. This Contract does not create a partnership
relationship or joint venture between the City and the Contractor. The Contractor does not
have the authority to enter into contracts on the City’s behalf.
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14. General Provisions.

(a)

(e)

Governing Law. This Agreement and all Services provided under it shall be governed
by all applicable federal, state, and local laws, regulations, codes, and ordinances and
the notices and documents described in this Agreement. Any conflict of law must be
submitted to the City to ensure the appropriate resolution.

Time is of the Essence. Time is of the essence with respect to each provision of the
Agreement.

Termination of Agreement. The failure, inability, or refusal of the Contractor to
complete the Services within the Working Period specified in the Work List to the sole
satisfaction of the City shall be grounds for termination of this Agreement. If the
Contractor fails to correct the defective Services in accordance with the written order
issued by the City by the indicated completion deadline, the City may immediately
terminate this Agreement. Upon termination, the Contractor shall be liable to the City
for the total costs required to complete the Services, including administrative costs,
reasonable legal fees, and liquidated damages for delay. The City shall only pay the
Contractor for Work satisfactorily completed less the City’s costs, as set forth in this
paragraph. The Contractor may terminate this Agreement for any reason after thirty
(30) days written notice to the City.

Preservation of Remedies. The rights and remedies of the City provided in this
Agreement shall not be exclusive and are in addition to any other rights and remedies
provided by law or under this Agreement.

City Officials Status and Decisions. In carrying out any of the provisions of this
Agreement, or in exercising any power or authority granted to the Contractor thereby,
there shall be no personal liability upon the Engineer or the City’s Representative, it
being understood that in such matter they act as agents and representatives of the
City.

Subcontracting and Assignment. The Contractor shall not assign any portion of this
Agreement to another or subtract any Services to be provided under this Agreement
without obtaining prior written permission from the City Representative. The City may
require the Contractor to provide letter of credit or other form of security in the full
amount of the Services to be performed by the subcontractor.

Data Practices Act Compliance. Data and information provided under this Agreement
or through the provision of Services for the City under this Agreement shall be
administered in accordance with Minnesota Statutes, Chapter 13.

Nondiscrimination. Contractor agrees to comply with the provisions of all applicable
federal, state, and local laws, rules, regulations, and ordinances pertaining to civil
rights and nondiscrimination including, without limitation, Minnesota Statutes, section
181.59. Failure to comply with this requirement, as reasonably determined by the City,
may result in the termination of this Agreement.

Entire Agreement. This document, including all Requests for Services, Work Lists,
and Costs Proposals, which are incorporated herein by reference, constitutes the
entire agreement between the parties. This Agreement supersedes all prior oral
agreements and negotiations between the parties relating to the subject matter of this
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Agreement. This Agreement is valid only when signed by both parties.

(i) Conflict of Interest. The Contractor agrees that it will not, during the term of this
Agreement, enter into a contract or otherwise accept employment for the performance
of any work or service with any individual, business, partnership, corporation,
government, governmental unit, or any other organization that would create a conflict
of interest in the performance of its obligations under this Agreement.

(k) Amendments. Any amendment of this Agreement must be in writing and signed by
both parties. Written or verbal consent or agreement to perform Services on projects
as provided in this Agreement does not constitute an amendment of this Agreement.

(D  Counterparts. This Agreement may be executed in counterparts, each of which shall
be deemed to be an original, but all of which, taken together, shall constitute one and
the same agreement.

(m) Headings. The headings used throughout this Agreement have no legal significance.
(n) Subcontractor Payments. If the City approves the use of subcontractors, the

Contractor shall comply with the requirements of Minnesota Statutes, section 471.425,
subdivision 4a in the payment of subcontractors.

(o) City Obligation. All covenants, promises, agreements, and obligations of the City
contained herein shall be deemed to be the covenants, stipulations, promises,
agreements, and obligations of the City, and not of any governing body member,
officer, agent, servant, or employee of the City in the individual capacity thereof.

(p) Authority. Each signatory to this Agreement shall have the requisite authority to bind
its respective party.

(q) Equal Negotiation. The parties acknowledge that they participated equally in the
negotiation and drafting of this Agreement and that, accordingly, no court shall
construe this Agreement more stringently against one party than the other.

(r) No Waiver. The waiver by any party of a breach or violation of, or failure of any party
to enforce, any provision of this Agreement shall not operate or be construed as a
waiver of any subsequent breach or violation or as a relinquishment of any rights
hereunder.

(s) Severability. The provisions of this Agreement shall be deemed severable. If any part
of this Agreement is rendered void, invalid, or otherwise unenforceable, such rendering
shall not affect the validity and enforceability of the remainder of this Agreement unless
the part or parts that are void, invalid, or otherwise unenforceable shall substantially
impair the value of the entire Agreement with respect to either party.
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IN WITNESS WHEREOF, the parties have executed this Agreement effective as of
, 2026.

CONTRACTOR

Corporate Name

Address

Phone

By:

Print Name

Signature

Its:

CITY OF BROOKLYN CENTER

By:
Mayor

By

City Manager
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